
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
                                                                                      
       ) 
THE UNITED STATES OF AMERICA, and )  
PEOPLE OF THE STATE OF ILLINOIS,  ) 
       ) 
  Plaintiffs,    ) 
       )       CIVIL ACTION NO. 88-C-8571 
    v.       ) 
       )       JUDGE CHARLES R. NORGLE, SR. 
OUTBOARD MARINE CORPORATION,   ) 
       ) 
  Defendant,    ) 
       ) 
and THE CITY OF WAUKEGAN, ILLINOIS, ) 
       ) 
  Defendant-Intervenor.   ) 
                                                                                    ) 
 
 

PARTIES’ JOINT NOTICE OF SECOND NON-MATERIAL MODIFICATION 
   TO THE SUPPLEMENTAL CONSENT DECREE 
 
 Plaintiffs, United States of America (the “United States”) and the State of Illinois (the 

“State”) and Defendant Intervenor, the City of Waukegan, Illinois (the “City”)(collectively, the 

“Parties”), respectfully submit this Joint Notice of Second Non-Material Modification to the 

Supplemental Consent Decree (“Joint Notice”) and state as follows: 

1.  In February 1992, Outboard Marine Corporation (“OMC”) completed a sediment 

remediation project in Waukegan Harbor that entailed dredging, treating, and disposing of 

approximately one million pounds of sediments contaminated with polychlorinated biphenyls 

(“PCBs”) from that portion of the OMC National Priorities List (“NPL”) Superfund Site (the 

“OMC Site”) known as the Upper Harbor, pursuant to the Consent Decree entered by this Court 
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on October 7, 1988 between the United States and OMC (the “1988 Consent Decree”).  A map 

of the OMC Site is attached hereto as Exhibit A.  The area of Waukegan Harbor where PCBs 

were removed by OMC in 1992 is depicted on Figure 9 to the Work Plan attached to the 1988 

Consent Decree and is attached hereto as Exhibit B. 

2.  The PCB-contaminated sediments from the Upper Harbor were deposited in three 

containment cells.  One containment cell was constructed on a segment of submerged land of the 

Harbor, and what had been a boat slip, known as Slip 3.  The former Slip 3 is depicted on 

Exhibits A and B attached hereto.  The two additional containment cells, known as the West and 

East Containment Cells, were constructed on land that was not submerged, located on the north 

end of the OMC NPL Site.  The location of the West and East Containment Cells are depicted on 

Exhibit A.  Slip 3 and the West and East Containment Cells are hereafter referred to collectively 

as the “Containment Cells”. 

3.  On September 20, 1991, Larsen Marine Service, Inc. (“Larsen”) and OMC 

entered into the Settlement Agreement attached hereto as Exhibit C (hereafter the “1991 

Settlement Agreement”).  On January 1, 1997, pursuant to the 1991 Settlement Agreement and in 

order to allow OMC to convert Slip 3 to a PCB Containment Cell as required by the 1988 

Consent Decree, Larsen conveyed the northern ½ of Slip 3 (PIN 08-22-100-52) to OMC.  Larsen 

duly recorded the transfer in the Office of the Lake County Recorder of Deeds on May 21, 1997.  

Paragraph 13 of the 1991 Settlement Agreement further granted Larsen an option to acquire at no 

cost a portion of the Waukegan Manufactured Gas and Coke Plant Site (the “Option Property” 

and “WMG&CP Site”, respectively).  The WMG&CP Site, a portion of the OMC Site, is 

depicted on Exhibit A as the “Waukegan Coke Plant.”  The Option Property is depicted on page 
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3 of Exhibit D, attached hereto (outlined with a purple border and labeled the “Option 

Property”).  

4.  On December 22, 2000, OMC filed a petition for bankruptcy protection with the 

Bankruptcy Court for the Northern District of Illinois, Case No. 00 B 37405 (the “OMC 

Bankruptcy Proceeding”).  On January 30, 2001, Larsen filed an adversary proceeding in the 

OMC Bankruptcy Proceeding (Adversary No. 01A00094) seeking injunctive relief to enforce the 

option on the Option Property set forth in the 1991 Settlement Agreement.  On November 12, 

2001, the Waukegan City Council enacted an ordinance authorizing proceedings to take portions 

of the OMC Site by eminent domain.  On March 4, 2002, the trustee for the OMC bankruptcy 

estate filed a motion to dismiss the Larsen adversary proceeding for, among other reasons, 

Larsen’s failure to record the 1991 Settlement Agreement.  On March 5, 2002, the City filed a 

motion with the bankruptcy court to lift the automatic stay on the City proceeding in eminent 

domain to condemn portions of the OMC Site, including the WMG&CP Site.  On March 21, 

2002, the OMC bankruptcy trustee filed a motion to approve the sale of WMG&CP Site to 

Larsen and to settle the Larsen adversary proceeding.  On April 12, 2002, the City filed an 

objection to the proposed sale to Larsen.  On April 23, 2002, the bankruptcy court entered an 

order lifting the automatic stay on the City eminent domain action and approving the sale of the 

WMG&CP Site to the City.  On June 6, 2002, the OMC bankruptcy estate conveyed the 

WMG&CP Site to the City by quit claim deed, subject to Larsen’s rights to the Option Property, 

if any. 

5.  Thereafter, in 2002, Larsen commenced an action to enforce the 1991 Settlement 

Agreement in the Circuit Court for the Nineteenth Judicial Circuit, Lake County, Illinois, in an 

action styled Larsen Marine Service, Inc. v. City of Waukegan,  et al. Case No. 02 MR 1333 (the 
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“2002 Larsen Action”).  The 2002 Larsen Action sought declaratory and injunctive relief with 

respect to the Option Property. 

6.  On December 9, 2002, the OMC bankruptcy estate granted the City an option to 

purchase the OMC Site, including the PCB Containment Cells (the “2002 Option Agreement”).  

The City duly recorded the 2002 Option Agreement in the Office of the Lake County Recorder 

of Deeds on January 9, 2003. 

7.  The City intends to use the WMG&CP Site and the OMC Site for various public 

and private uses and facilitate the redevelopment of the area for mixed-use residential, public, 

commercial and/or recreational uses as provided in the City’s Master Lakefront-Downtown 

Master Plan (“Master Plan”).  A copy of the Master Plan is available for review at 

http://www.waukeganvision.com. 

8.  On October 13, 2004, this Court entered a Consent Decree (“2004 Consent 

Decree”) in an action styled United States et al., v. the City of Waukegan et al., Civil No. 04 C 

5172 (N.D. Ill.) resolving the claims brought by the United States and the State against the City, 

the Elgin, Joliet & Eastern Railway Company (“EJ&E”), General Motors Corporation (“GM”), 

Larsen and the North Shore Gas Company (“North Shore”) at the WMG&CP Site. 

9.  Under the 2004 Consent Decree, the City agreed to perform the operation and 

maintenance (“O&M”) of the remedy relating to soil clean up at the WMG&CP Site.  GM and 

North Shore are obligated to finance and perform remedial action at the WMG&CP Site selected 

by the United States Environmental Protection Agency (“U.S. EPA”) in the September 1999 

Record of Decision (“ROD”).  The City and Larsen are obligated to provide the access 

agreements and institutional controls required to implement the selected remedy at the 

WMG&CP Site.  
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10.  On June 23, 2005, this Court entered a Consent Decree supplementing the 1988 

Consent Decree (“2005 Supplemental Consent Decree”) between the United States, the State and 

the City that resolved, subject to the reservations and limitations contained therein, any potential 

liability of the City and its successors, assigns and transferees for the Existing Contamination (as 

defined in the 2005 Supplemental Consent Decree) at the OMC Site, including the PCB 

Containment Cells, which may otherwise result under the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”), 42 U.S.C. 

§ 9601, et seq., and other authorities, from the City exercising the 2002 Option Agreement and 

becoming the owner of certain Property at the OMC Site (use of the term “Property” herein shall 

mean that term as defined in the 2005 Supplemental Consent Decree), and taking other actions 

with respect to that Property.  Under the 2005 Supplemental Consent Decree, the City agreed to 

perform certain operation and maintenance activities at the OMC Site, including at the PCB 

Containment Cells. 

11.  The 2005 Supplemental Consent Decree contemplated the City’s exercise of the 

2002 Option Agreement and the redevelopment of portions of the OMC Site consistent with the 

remedial action selected by U.S. EPA, and the Master Plan.  The City at the time of entering into 

the 2005 Supplemental Consent Decree, and continuing afterwards, had discussions with Larsen 

regarding settlement of the 2002 Larsen Action, which settlement would include leasing certain 

portions of the OMC Site to Larsen, specifically Slip 3, for marine commercial usage near its 

existing marina operations at the north end of Waukegan Harbor in exchange for Larsen 

relinquishing any alleged interests in the Option Property. 

12.  The 2005 Supplemental Consent Decree, pursuant to terms of Paragraph 51 

therein, provides that the City may lease portions of the OMC Site to third parties.  The 2005 
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Supplemental Consent Decree further provides, pursuant to Paragraph 71 therein, that any non-

material modifications to that Consent Decree may be made by written agreement of the Parties 

without further Court approval, but shall be filed with the Court.  As provided in Paragraph 71, 

however, nothing in the 2005 Supplemental Consent Decree shall be deemed to alter the Court’s 

power to enforce, supervise or approve modifications to it. 

13.  This Joint Notice sets forth the Parties’ agreement on the details of the second 

non-material modification to the 2005 Supplemental Consent Decree regarding the leasehold 

interest of property, specifically Slip 3, located on the OMC Site and subject to the 2005 

Supplemental Consent Decree.  Previously, on January 5, 2007, certain other parties filed an 

initial Parties’ Joint Notice of Non-Material Modification to the 2005 Supplemental Consent 

Decree in this case, concerning a license agreement for an unrelated parcel at the OMC Site. 

14.  On September 22, 2006, the City and Larsen entered into a Final Settlement 

Stipulation settling the 2002 Larsen Action (the “2006 Settlement Stipulation”).  The 2006 

Settlement Stipulation is attached hereto as Exhibit E.  The 2006 Settlement Stipulation resolves 

the dispute between the City and Larsen over ownership of the Option Property arising out of the 

1991 Settlement Agreement.  Pursuant to the 2006 Settlement Stipulation, Larsen agreed to quit 

claim whatever interest it may hold in the Option Property located on the WMG&CP Site to the 

City.  In return, the City agreed to lease Slip 3 to Larsen for a term of 99 years.  The lease is 

attached as Exhibit F.  Slip 3 is currently owned and maintained by the City under the terms of 

the 2005 Supplemental Consent Decree.  The City agreed to use its best efforts to obtain 

approval by the United States and the State to redevelop Slip 3 for marine commercial usage 

within three years of the date of the 2006 Settlement Stipulation in accordance with the Design 

Memorandum submitted to U.S. EPA on November 22, 2006 (“2006 Design Memorandum”). 
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15.  The U.S. EPA and State have determined that the proposed redevelopment of Slip 

3 may proceed subject to this Joint Notice.  The terms and conditions for said redevelopment 

have been established in correspondence between the Parties concerning the 2006 Design 

Memorandum and refinements thereof, including the City’s response dated October 30, 2007, to 

the comments by U.S. EPA and the State on the 90% design alteration of Slip 3.  

Correspondence from U.S. EPA dated August 6, 2007 and the State dated August 24, 2007 

preliminarily approving with comments the 90% design for the redevelopment of Slip 3, are 

attached hereto as Exhibits G and H, respectively.  U.S. EPA and State reserve the right to 

undertake further review of the final design of the proposed alteration of Slip 3. 

16.  Under the 2006 Settlement Stipulation, the City also agreed to a short term lease 

of an additional property located on the OMC Site, identified as North Plant Leased Premises 

(“NPLP”), to Larsen until such time that Slip 3 has been prepared for marine commercial usage. 

The NPLP is identified on page 2 of Exhibit D and consists of approximately 3.26 acres of land 

immediate across Sea Horse Drive adjacent to and north of the existing Larsen property. The 

NPLP will serve as an interim boat storage facility while the U.S. EPA and State review the 

approval of redevelopment of Slip 3 for marine commercial usage.  

17.  The property subject to the 2006 Settlement Stipulation that is the subject of this 

Joint Notice is Slip 3.  In accepting a leasehold interest in Slip 3, Larsen seeks the benefits and 

protections of the 2005 Supplemental Consent Decree through the 2006 Settlement Stipulation 

and this Joint Notice, and agrees to meet the obligations of the 2005 Supplemental Consent 

Decree applicable to Slip 3 as set forth in this Joint Notice. 

18.  The City acknowledges that the Governments are modifying the 2005 

Supplemental Consent Decree as to the proposed long term lease agreement for Slip 3 with 
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Larsen only because the boat storage was contemplated in the 2005 Supplemental Consent 

Decree, Larsen is a party to the related case, U.S. and State of Illinois v. City of Waukegan, et al. 

Case No. 04 C 5172, and Slip 3, a PCB Containment Cell, has extremely limited future use 

options. 

19.  In accordance with Section V, General Provisions of the 2005 Supplemental 

Consent Decree, the City will provide Larsen with written notice of: (i) the 2005 Supplement 

Consent Decree; (ii) the City’s obligations under the 2005 Supplemental Consent Decree 

including, but not limited to, its O&M requirements and institutional controls requirements on 

transferees; (iii) any instrument by which an interest in real property has been conveyed that 

confers a right of access to the Property (hereinafter referred to as “access easements”) pursuant 

to Section VIII (Access/Institutional Controls) of the 2005 Supplemental Consent Decree, and 

(iv) any instrument by which an interest in real property has been conveyed that confers a right 

to enforce restrictions on use of such property (hereinafter referred to as “restrictive covenants”) 

pursuant to Section VIII (Access/Institutional Controls).  

20.  At least 30 days prior to any conveyance of the Property, as required by the 2005 

Supplemental Consent Decree, the City shall also give written notice to U.S. EPA and the State 

of the proposed conveyance, including the name and address of the grantee, and the date on 

which notices of the 2005 Supplemental Decree, access easements, and/or restrictive covenants 

were given to the grantee. 

21.  In accordance with the Section III, Parties Bound, provisions of the 2005 

Supplemental Consent Decree, nothing herein shall revoke the City’s obligations to perform 

operation and maintenance pursuant to the 2005 Supplemental Consent Decree.  This Joint 

Notice relates only to a portion of the Property located within the OMC Site, specifically Slip 3. 
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22.  Larsen agrees that so long as the lease agreement discussed in the 2006 

Settlement Stipulation with respect to Slip 3 remains in effect, as transferee, Larsen shall have all 

of the rights and benefits conferred upon the City, as transferor, that are set forth in the Section 

XVIII, Parties Bound/Transfer of Covenant, provisions of the 2005 Supplemental Consent 

Decree.  

23.  Larsen agrees to abide by and provide access and comply with the requirements 

that are set forth in Paragraph 9 and the Section VIII, Access/Institutional Controls provisions of 

the 2005 Supplemental Consent Decree, including institutional controls imposed pursuant to 

Paragraphs 19 and 20 of the 2005 Supplemental Consent Decree.   

24.  In accordance with the Section XVI Reservation of Rights provisions of the 2005 

Supplemental Consent Decree, Larsen acknowledges that it shall be liable for damages to the 

remedial measures under the ROD installed at Slip 3, future releases of hazardous substances 

caused or contributed to by it, and for exacerbation of any Existing Contamination, as that term 

is defined in the 2005 Supplemental Consent Decree, but only if such future damages, releases or 

exacerbation are related to construction and operation of the boat storage facility on Slip 3.   

25.  The Parties agree that execution of this Joint Notice by the Parties meets the 

City’s notification and Government approval requirements of Paragraph 49 of the 2005 

Supplemental Consent Decree and that no further notification to or approval from U.S. EPA or 

State for the 2006 Settlement Stipulation is required.  The Parties further agree that the City is 

authorized to enter into the 2006 Settlement Stipulation and lease agreements for Slip 3 under 

Paragraph 51 of the 2005 Supplemental Consent Decree and that no further approval or consent 

is required from any Party under such paragraph or any other provisions of the 2005 

Supplemental Consent Decree in order for the 2006 Settlement Stipulation to become effective.   
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Solely for the purposes of Paragraph 51 of the 2005 Supplemental Consent Decree, the Parties 

agree Larsen is entitled to all of the benefits of the 2005 Supplemental Consent Decree as 

provided in Paragraph 51.   

26.  Execution of this Joint Notice by Larsen serves as its agreement to be bound by 

all the terms and conditions, and subject to the benefits and obligations, of the 2005 

Supplemental Consent Decree, as applicable to the OMC Site as defined in this Joint Notice and 

thereby meets all of the requirements of Paragraph 51 of the 2005 Supplemental Consent Decree.  

Larsen’s execution of this Joint Notice is deemed to constitute the certification required under 

Section XIV of the 2005 Supplemental Consent Decree, and written consent to the Covenants 

Not to Sue the United States and the State as provided in Section XVII of the 2005 Supplemental 

Consent Decree, in order for the Covenants Not to Sue in Section XV of the 2005 Supplemental 

Consent Decree to be effective with respect to Larsen. 

27.  The City and Larsen acknowledge and agree that any transfer of the Property, as 

that term is defined Paragraph 4 of the 2005 Supplemental Consent Decree, shall include Slip 3 

and be subject to the Larsen lease.  The City certifies that the legal description contained in 

Exhibit F was prepared and certified by Frank J. Furlan, Jr., Registered Illinois Land Surveyor 

No. 1449, and the City reasonably believes the legal description contained in Exhibit F 

accurately describes the Slip 3 leased premises.  The City and Larsen further acknowledge and 

agree that any future purchaser of the Property shall be bound by all requirements of the O&M 

Plan, including, but not limited to, compliance monitoring and corrective action program 

requirements for the entire Property as provided in Paragraph 51 of the 2005 Supplemental 

Consent Decree. 
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28.  The Parties acknowledge and agree that Larsen has entered into the 2006 

Settlement Stipulation and has executed this Joint Notice as Third Party Beneficiary in reliance 

upon the provisions set forth in the 2005 Supplemental Consent Decree and in this Joint Notice, 

and in particular Sections XV and XVIII of the 2005 Supplemental Consent Decree and further 

acknowledge and agree that Larsen is intended to be, and is, a Third Party Beneficiary of such 

provisions and may enforce such provisions in a proceeding before this Court or any other court 

of competent jurisdiction. 

29.  Nothing herein modifies the obligations of the City under the terms of the 2005 

Consent Decree, including, but not limited to, Paragraph 42 (Covenant Not To Sue).  In the event 

of a conflict between the 2005 Supplemental Consent Decree and 2006 Settlement Stipulation, or 

any other lease or agreement entered into between the City and Larsen pursuant to the 2006 

Settlement Stipulation, the 2005 Supplemental Consent Decree shall control.    The City agrees 

to retain the obligations to perform all requirements of the 2005 Supplemental Consent Decree 

with respect to Slip 3 if Larsen ceases to perform any of its obligations for this portion of the 

OMC Site under the 2006 Settlement Stipulation as a result of a dispute between the Parties 

concerning any requirements under the 2006 Settlement Stipulation. 

30.  Paragraph 71 of the 2005 Supplemental Consent Decree provides that non-

material modifications may be made by agreement of the Parties and filed with the Court.  The 

Parties do not believe that action is required by the Court to approve this non-material 

modification, but are ready to participate in a hearing to provide additional details of this non-

material modification to the Court or provide additional status reports as may be requested by the 

Court. 
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Respectfully submitted,

FOR THE UNITED STATES OF AMERICA:

lt-l9/0i'
D e

RONALD J. TENPAS
Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530

/'/
L~Ct

ALAN S. TENEN ~UM
FRANCIS J. BIR S
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department ofJustice
P.O. Box 7611
Washington, D.C. 20044-7611
(202) 616-6552

PATRICK FITZGERALD
United States Attorney
Northern District of Ilinois
U.S. Department of Justice
219 South Dearborn Street
Chicago, Ilinois 60604-1702
(312) 353-1994
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CERTIFICATE OF SERVICE 

I, Michael S. Blazer, an attorney for City of Waukegan, certify that I have caused 

the foregoing PARTIES’ JOINT NOTICE OF SECOND NON-MATERIAL 

MODIFICATION TO THE SUPPLEMENTAL CONSENT DECREE to be served on all 

counsel of record through the court’s CM/ECF system, which constitutes service under 

LR 5.9, and on the individuals below, via electronic mail, on this 14th day of January, 

2009. 

Alan S. Tenenbaum 
Environmental Enforcement Section 
Environment and Natural Resources 
Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-7611 
Alan.Tenenbaum@usdoj.gov  
 

RoseMarie Cazeau 
Chief Assistant Attorney General 
Environmental Bureau North 
69 West Washington Street 
Suite 1800 
Chicago, IL  60602 
rcazeau@atg.state.il.us  

Thomas J. Martin 
Assistant Regional Counsel 
USEPA Region 5 
C-14J  
77 West Jackson Boulevard 
Chicago, IL  60604-3507 
martin.thomas@epa.gov  

Mark Steger 
Holland & Knight LLP 
131 South Dearborn Street 
30th Floor 
Chicago, IL 60603 
mark.steger@hklaw.com  
 
Counsel for Larsen Marine Service, Inc. 

 
       
       Michael S. Blazer 

s/Michael S. Blazer  
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EXHIBIT LIST 

¶ REF. EXHIBIT ID 

1 OMC Site Map A 

1 Figure 9 to the Work Plan B 

3 September 20, 1991 Settlement Agreement between 
Larsen and OMC 

C 

3 Summary of Settlement Agreement between Larsen and 
City 

D 

14 September 22, 2006 Final Settlement Stipulation settling 
the 2002 Larsen Action 

E 

14 Slip 3 Lease between City and Larsen F 

15 Preliminary approval of design by USEPA, with comments, 
dated August 6, 2007  

G 

15 Preliminary approval of design by IEPA, with comments, 
dated August 24, 2007 

H 
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EXHIBIT A 
OMC SITE MAP 
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EXHIBIT B 
FIGURE 9 TO THE  

1988 CONSENT DECREE 
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EXHIBIT C 
1991 SETTLEMENT AGREEMENT 

Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 6 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 7 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 8 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 9 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 10 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 11 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 12 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 13 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 14 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 15 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 16 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 17 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 18 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 19 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 20 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 21 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 22 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 23 of 152



Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 24 of 152



EXHIBIT D 
SUMMARY OF 

SETTLEMENT AGREEMENT  
BETWEEN LARSEN AND CITY 
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FINAL SETTLEMENT STIPULATION 
LARSEN MARINE SERVICES, INC. v. CITY OF WAUKEGAN (02 MR 1333) 

PROPERTY INTEREST SUMMARY 

Paragraph in 
Settlement 
Agreement 
Referencing 
Parcel 

Description Given Parcel 
in Settlement Agreement 

9 Slip 3 
10 Leased Option Premises 
11 Fee Simple Property 
12 & 4 Option Property 
13 North Plant Leased 

Premises (or “NPLP”) 
15 Triax Property 
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North Plant Leased Premises (NPLP) 
Immediate City (lessor); Larsen Marine (lessee); If the City does not 
obtain EPA approval to use Slip 3 as a commercial boat storage 
facility by 12/20/2009, the lease is converted to a 99 year term 
(Condition Precedent).

Triax Property 
When no longer used as a groundwater treatment facility (in 
connection with the WCP groundwater remedy).  Lease for NPLP is 
converted to 99 year lease if City has not obtained EPA approval by 
12/20/2009 to use Slip 3 as a commercial boat storage facility 
(Condition Precedent). 
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Slip 3 
99 Year Lease 
by City to 
Larsen 
contingent upon 
EPA Approval

Leased Option Premises 
Immediate Lease with 
City as Lessor and 
Larsen as Lessee

Fee Simple Property 
Immediate conveyance of fee simple 
by City (Grantor) to Larsen (Grantee)

Option Property  
Immediate conveyance by Larsen 
(Grantor) to City (Grantee) of any 
interest LM may have
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EXHIBIT E 
SEPTEMBER 22, 2006  

FINAL SETTLEMENT STIPULATION  
SETTLING THE 2002 LARSEN ACTION 
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EXHIBIT F  
Slip 3 Lease between City and Larsen 
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LEASE (Slip #3) 

This Lease (Slip #3) is made and entered into this ___ day of _________________, 2008, by and 
between the City of Waukegan, an Illinois municipal corporation (hereinafter referred to as "Lessor") and 
Larsen Marine Service, Inc., an Illinois corporation (hereinafter referred to as "Lessee") (the "Lease"). 

WHEREAS, Lessor and Lessee have entered into a Final Settlement Stipulation in the matter of 
Larsen Marine Service, Inc. v. City of Waukegan, General No. 02 MR 1333 in the Circuit Court of the 
Nineteenth Judicial Circuit, Lake County, Illinois; and 

WHEREAS, that Settlement Stipulation contemplates that Lessor will enter into a lease with 
Lessee for the property referred to as "Slip 3" in the Final Settlement Stipulation, as shown on Exhibit A 
and legally described on Exhibit B attached hereto and made a part hereof (hereinafter referred to as 
"Premises"); and 

NOW THEREFORE, for and in consideration of the terms and conditions of the Final 
Settlement Stipulation, and furthermore in consideration of the following covenants and agreements, the 
sufficiency of which is hereby acknowledged, the parties agree upon the following terms and conditions 
for this lease: 

1. Term:  The term of this Lease shall be for a period of ninety-nine (99) years, as defined in 
the Final Settlement Stipulation in the matter of Larsen Marine Service, Inc. v. City of Waukegan, 
General No. 02 MR 1333 in the Circuit Court of the Nineteenth Judicial Circuit, Lake County, Illinois. 

2. Purpose:  Lessor hereby agrees to lease to Lessee the Premises and real estate as shown 
on Exhibit A and legally described on Exhibit B for marine commercial purposes as defined in the Final 
Settlement Stipulation in the matter of Larsen Marine Service, Inc. v. City of Waukegan, General No. 02 
MR 1333 in the Circuit Court of the Nineteenth Judicial Circuit, Lake County, Illinois. 

3. Rent:  The rent for the Premises shall be Ten and 00/100 ($10.00) Dollars per year, 
payable no later than the Fifth day of January of each year. 

4. Utilities:  Lessor shall have no responsibility to provide water, electricity, gas, power, 
heat, air conditioning, or any other utility service to the Premises, but Lessee shall have the right and sole 
responsibility to provide such utilities. 

5. Use and Maintenance of Premises: 

A. Use.   Lessee covenants and agrees that the Premises shall be used for marine 
commercial purposes, including but not limited to the right but not the obligation 
to construct and maintain buildings, underground utilities, overhead utilities, 
parking areas, access areas, fencing, boat storage areas, ramps, and areas for the 
launching of boats.  Lessee further covenants and agrees not to permit or suffer any 
waste, misuse or neglect of in or upon the Premises or any part thereof.  Lessee 
shall comply with all applicable laws, including consent decrees, including, but not 
limited to, the Supplemental Consent Decree entered into the case of:  United 
States of America and People of the State of Illinois, Plaintiffs v. OMC, Defendant, 
and The City of Waukegan, Illinois, Defendant-Intervenor, No. 88 C 8571 on June 
23, 2005, affecting the Premises (“Supplemental Consent Decree”). 
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B. Signage.  Lessee shall have the right to erect reasonable signage in compliance 
with all local applicable laws affecting the Premises. 

C. Termination of Lease. Upon termination of this Lease, Lessee shall have the right 
but not the duty to remove any buildings, fixtures, improvements, or fencing which 
may have been placed on the Premises.  Any and all such improvements or fixtures 
which may be made or installed by Lessee upon the Premises, and which shall not 
be removed at the termination of this Lease, shall thereafter become the property of 
the Lessor. 

D. Preparation of Premises.  Lessor shall be required to prepare the Premises for use 
by Lessee for marine commercial purposes, as required in the Final Settlement 
Stipulation, attached hereto as Exhibit C (without Exhibits), in the matter of Larsen 
Marine Service, Inc. v. City of Waukegan, General No. 02 MR 1333 in the Circuit 
Court of the Nineteenth Judicial Circuit, Lake County, Illinois. 

   E.     Maintenance of Condition of Premises.  Lessee covenants and agrees to keep the 
Premises in good repair and in a clean condition at Lessee's own expense. Lessee 
shall be responsible for any and all repairs in and upon said Premises for 
improvements constructed by Lessee.  Lessor shall be solely responsible for any 
repairs required to comply with the requirements of the United States 
Environmental Protection Agency as well as any other repairs or remediation work 
required because of the three containment cells or any other known or unknown 
environmental condition of the Premises, except for environmental conditions 
occurring after the date Lessee takes possession of the Premises and are caused by 
Lessee's use of the Premises.    Lessee further covenants and agrees that any 
improvements to the Premises by Lessee shall comply with all applicable laws and 
ordinances in accordance with the terms of the Final Settlement Stipulation in the 
matter of Larsen Marine Service, Inc. v. City of Waukegan, General No. 02 MR 
1333 and all applicable requirements of the Supplemental Consent Decree. 

6. Lessor’s Warranties and Covenants: Lessor covenants, represents and warrants as 
follows: 

A. Possession.  The Premises are free and clear of all tenancies, whether oral or 
written and that Lessee shall have the sole, exclusive and actual possession of the 
Premises from the date of this Lease until termination of this lease. 

B. Covenant of Title.  Lessor has good title to the Premises and the Premises are free 
and clear of all liens, encumbrances, easements, tenancies, or restrictions, other 
than those shown on the Title Commitment of Chicago Title Insurance Company, 
No. 1409 - 000745371 - NSC, dated November 26, 2008.  Lessor will defend the 
title and will indemnify Lessee against any damage and expense which Lessee may 
suffer by reason of any claim against title or defect in the title or description of the 
Premises. 

C. Use for Marine Purposes.   The Premises are known to be environmentally 
contaminated and constitute a portion a site listed by the United States 
Environmental Protection Agency (USEPA) on the CERCLA National Priorities 
List (NPL) and designated the Outboard Marine Corp. NPL Site (EPA ID: 
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ILD000802827)(“Outboard Marine Corp. NPL Site”).  The Outboard Marine Corp. 
NPL Site has been and will remain the subject of response actions, including, but 
not limited to, (1) the construction, operation and maintenance of containment cells 
for PCBs and other response actions with respect to Operable Units Numbers 1 and 
3 described in a Consent Decree in the case of United States of America and State 
of Illinois v. Outboard Marine Corporation, No. 88 cv 8571 , entered by the 
United States District Court for the Northern District of Illinois in 1988 (“1988 
Consent Decree”), (2) operation and maintenance of containment cells for PCBs 
(Operable Unit Number 3) as provided in the Supplemental Consent Decree, and 
(3) such other Records of Decision USEPA has issued, or may issue, in connection 
with Operable Units comprising portions of the Outboard Marine Corp. NPL Site.  
The Supplemental Consent Decree and 1988 Consent Decree are referred to in this 
Lease collectively as the “Consent Decrees”.  Lessor covenants and warrants to the 
best of its information and belief that the use of the Premises by Lessee for marine 
commercial purposes as defined in the Final Settlement Stipulation is not in 
violation of the Consent Decrees or any other agreements with the United States 
Environmental Protection Agency and that any notices or action required by the 
Consent Decrees and such other agreements resulting from the Lease of the 
Premises has been accomplished by Lessor.  Lessor further covenants and warrants 
that all necessary legal, regulatory, title, construction, and all other required 
permits have been obtained for the work done by Lessor to prepare the Premises 
for use by Lessee and to allow the Premises to be used by Lessee for marine 
commercial purposes as defined in the Final Settlement Stipulation. Lessor further 
covenants and warrants that it will be solely responsible for the environmental 
condition of the Premises, except for environmental conditions occurring after the 
date Lessee takes possession of the Premises that are caused by Lessee's use of the 
Premises. This warranty shall survive the termination of this Lease. 

7. Lessee’s Covenants:   Lessee covenants, warrants and agrees as follows: 

A. Rent. To pay the rent on the days and in the manner provided in this Lease. 

B. Repairs.  To keep the Premises in a safe and good condition and repair, subject to 
ordinary wear and tear. 

C. Compliance with Law. To comply with all governmental laws, rules and 
regulations applicable to the marine commercial use of the Premises. 

D. Supplemental Consent Decree.  To consent to and comply with any and all 
requirements applicable to grantees, assignees and transferees of property at the 
Outboard Marine Corp. NPL Site under the terms of the Supplement Consent 
Decree and subject to the Joint Notice of Second Non-Material Modification of the 
Supplemental Consent Decree attached hereto as Exhibit D. 

E. Contamination. Not to take any action or allow any use of the Premises which 
would cause additional environmental contamination of the Premises. 

F. Cooperation with Lessor. During the term of this Lease, Lessor may undertake to 
clear certain of the liens, encumbrances, easements, tenancies and restrictions that 
are shown on the Chicago Title Insurance Company Title Commitment No. 1409 - 
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000745371 - NSC.  All of this work shall be performed by Lessor at no expense or 
cost to Lessee. Lessee shall cooperate with Lessor, upon Lessor's reasonable 
request, securing the release of any of the foregoing listed exceptions to title. 

G. United States and the State of Illinois.  To permit access to Premises at all 
reasonable times in accordance with the requirements of Paragraphs 9 and 18 of 
the Supplemental Consent Decree.  Lessee agrees to comply with the land and 
groundwater use restrictions and institutional controls applicable to the Premises as 
currently set forth in the Supplemental Consent Decree and any Declaration of 
Environmental Easement and Restrictive Covenants, and as may be modified by 
the U.S. EPA and Illinois EPA. 

8. Indemnity and Insurance: 

A. Lessor covenants and agrees that it will protect and save and keep Lessee forever 
harmless and fully indemnified against and from any and all claims, loss, costs, 
expense, penalty, damage or charges which result from the existing environmental 
condition of the Premises, including but not limited to those conditions which 
caused the United States Environmental Protection Agency to designate the 
Premises as the Outboard Marine Corp. NPL Site, and including but not limited to 
the current condition of the Premises as a containment site for PCBs, and Lessor 
will at all times protect, indemnify, save and keep the Lessee harmless against and 
from any and all claims, loss, costs, claims of personal injury or property damage, 
any other damage, or expense arising out of the environmental condition of the 
Premises, including but not limited to those conditions which caused the United 
States Environmental Protection Agency to designate the Premises as the Outboard 
Marine Corp. NPL Site, and including but not limited to the current condition of 
the Premises as a containment site for PCBs, except for environmental conditions 
caused  by Lessee's use of the Premises.  This warranty shall survive the 
termination of this Lease. 

B. Lessor covenants and agrees that it shall be solely responsible for any and all 
environmental remediation, repairs, work, or any other actions which may need to 
be taken in the future as a result of the environmental contamination or condition 
of the Premises, including but not limited to those environmental conditions which 
caused United States Environmental Protection Agency to designate the Premises 
as the Outboard Marine Corp. NPL Site, and including but not limited to the 
current condition of the Premises as a containment site for PCBs, and will save and 
keep the Lessee forever harmless and fully indemnified against and from any loss, 
cost, expense, penalty, damage or charges imposed for any environmental 
condition, cleanup, or remediation, except for environmental conditions caused by 
Lessee's use of the Premises.  This warranty shall survive the termination of this 
Lease. 

C. Lessee covenants and agrees that it will protect and save and keep Lessor forever 
harmless and indemnified against and from any loss, cost, expense, penalty, 
damage or charges imposed occasioned by the neglect of Lessee or Lessee's 
employees, agents, customers and invitees, and that Lessee will at all times protect, 
indemnify and save and keep harmless the Lessor against and from any and all 
loss, cost, damage or expense arising out of or from any accident or other 
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occurrence on or about the said Premises causing injury to any person or property 
as a result of the use of the Premises by Lessee or Lessee's employees, agents, 
customers or invitees. 

D. Lessee further covenants and agrees that at all times during this Lease it will secure 
and maintain insurance in a good and responsible insurance company satisfactory 
to Lessor, insuring said Lessor against claims for damages to property and/or for 
personal injury or death claimed to have been caused on or about the Premises as a 
result of the use of the Premises by Lessee, or alleged to have been caused by 
reason of any negligence in the care and maintenance of the Premises, with the 
limits no less than $1,000,000 as to the claim of any one person and not less than 
$2,000,000 as to the claims of more than one person arising out of any one incident 
or occurrence.  Said liability insurance policy shall be issued in the name of Lessee 
and the Lessor shall be named as an additional insured, and said insurance shall be 
paid for by Lessee, and Lessee shall provide proof of such insurance to Lessor 
upon demand.  Ten years after execution of this Lease, and every ten years 
thereafter during the Term of this Lease, the insurance limits set forth herein shall 
be adjusted by the percentage of cumulative increase during the previous ten years 
in the CPI.  As used herein “CPI” refers to the Revised Consumer Price Index for 
All Urban Communities published from time to time by the United States 
Department of Labor Statistics.  If the revised CPI shall cease to be published, 
Lessor and Lessee shall designate a comparable index which shall then be used for 
determining the rate of increase in insurance limits.  

E. Lessee shall not permit any mechanic's liens to be placed against the Premises, and 
if any such mechanic's lien is placed against the Premises Lessee shall within 20 
days cause the same to be removed or in good faith contest the same and diligently 
proceed and continue to proceed to do so. 

9. Subletting and Assignment: Lessee covenants and agrees that Lessee shall not allow the 
Premises to be occupied in whole or part by any other person, and shall not sublet the same nor any part 
thereof, nor assign this Lease, without first obtaining the written consent of Lessor which such consent 
shall not unreasonably be withheld. 

10. Conveyance or Transfer:  Any future transfer of the Property, as that term is defined in 
Paragraph 4 of the Supplemental Consent Decree, shall include the Premises (Slip 3), and any future 
purchaser of the Property shall be bound by all requirements of the Operations and Maintenance 
("O&M") Plan, as defined in the Supplemental Consent Decree, including, but not limited to, compliance 
monitoring and corrective action program requirements for the entire Property as provided in Paragraph 
51 of the Supplemental Consent Decree. 

11. Termination of Lease: Lessor agrees that Lessee shall have the right to terminate this 
Lease if the Premises become unusable for marine commercial purposes as a result of the environmental 
condition of the Premises. 

12. Abandonment: If Lessee shall vacate or abandon the Premises or permit the same to be 
vacant or unoccupied for a period of 60 days, or if Lessee shall be declared insolvent or bankrupt by any 
court, then Lessee's right to possession of the Premises shall terminate upon 10 days written notice from 
Lessor to Lessee.  
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13. Real Estate Taxes: Lessor shall be responsible for the payment of any real estate taxes, if 
any, which may be imposed on the Premises at any time during the term of this lease and shall promptly 
pay any such taxes before they become due and delinquent. 

14. Lessor Remedies: If Lessee fails to pay the rent when due and continues to be in default 
for failure to pay rent after 30 days written notice from Lessor, or if Lessee fails to perform any other 
obligation under this Lease after 30 days written notice from Lessor, then Lessor may declare the Lease 
null and void or seek a court order under Larsen Marine Service, Inc. v. City of Waukegan, General No. 
02 MR 1333, to require compliance with the terms of this lease. If any default shall occur which in due 
diligence cannot be cured within 30days, and Lessee begins to take the necessary actions within the 30 
day period, then Lessee shall not be in default and shall be given a reasonable time to cure that default. 
These remedies are in addition to all other remedies Lessee may have in law or equity. 

15. Lessee Remedies: Lessor acknowledges that Lessee is relying on all of the covenants, 
warranties, representations and agreements in this Lease and all such matters so represented are material. 
Lessor accordingly agrees to take all necessary actions to correct any default in the terms of this Lease 
within 30 days after written notice from Lessee. If Lessor fails to cure such default within 30 days, then 
Lessee may seek a court order under Larsen Marine Service, Inc. v. City of Waukegan, General No. 02 
MR 1333, to require compliance with the terms of this Lease, or at its option, may cure Lessor's default 
and Lessee shall be responsible for the payment of any fees and costs incurred by Lessee to cure said 
default. These remedies are in addition to all other remedies Lessee may have in law or equity. 

16. Attorneys' Fees:  If Lessee is required to file a petition to enforce the terms of this Lease 
under Larsen Marine Service, Inc. v. City of Waukegan, General No. 02 MR 1333, or files any other 
action to enforce the terms of this lease, and if Lessee prevails in any such action, then Lessee shall be 
entitled to an award of all reasonable attorneys' fees and costs incurred by Lessee in that action. If Lessor 
is required to file a petition to enforce the terms of this lease under Larsen Marine Services. Inc. v. City of 
Waukegan, General No. 02 MR 1333, or files any other action to enforce the terms of this Lease, and if 
Lessor prevails in any such action, then Lessor shall be entitled to an award of all reasonable attorneys' 
fees and costs incurred by Lessor in that action. 

17. Rezoning: Lessor agrees to promptly process a petition and all other related documents so 
that the Premises can be approved for rezoning to the MCR classification or other applicable zoning 
classification to allow Lessee to use, operate, and maintain the Premises for marine commercial purposes. 
These approvals include but are not limited to map amendments, text amendments, special use, and 
variations which may be required. 

In order to obtain the zoning and other approvals referenced in this paragraph, Lessee has agreed 
to submit all of the required applications, documents and fees required by Lessor. Lessee understands and 
agrees that these applications and documents will be subject to further review and approval by Lessor. 
Nothing contained in this lease shall obligate Lessor to approve any requests of Lessee which are not in 
compliance with all of the ordinances of Lessor. Lessee acknowledges and agrees that the request for 
zoning and other approvals is subject to the review process mandated by Illinois State law and Lessor 
ordinances and regulations. 

18. Miscellaneous Provisions: 

A. Successors and Assigns. The terms, agreements, covenants, and warranties of this 
Lease shall be binding on and shall inure to the benefit of Lessor and Lessee, and 
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their respective heirs, personal representatives, executors, administrators, 
successors, and assigns, and shall run with the land. 

B. Writing. No waivers, alterations, modifications, or amendments of this Lease or 
any written agreements in connection with this Lease shall be valid unless agreed 
to in writing by the parties. 

C. Notice. All notices or demands required hereunder or which any of the parties 
deem desirable to make, serve, or give shall be in writing, signed by the party or its 
attorney, sent by certified mail, return receipt requested, postage prepaid, or by 
overnight mail with written delivery confirmation, and 

(i)   if intended for Lessor shall be sent to: 

 Mayor's Office 
  City of Waukegan 
 106 N. Utica Street 
  Waukegan, Illinois 60085 
 
                -and- 
 
 Diver, Grach, Quade & Masini 
 Attention:  Robert Masini 
 111 N. County Street 
 Waukegan, Illinois  60085 
 
  -and- 
 
             Jeep & Blazer, LLC 
 Attention: Jeffery D. Jeep 
 24 N. Hillside Avenue 
 Hillside, Illinois  60182 
 

(ii) if intended for Lessee shall be sent to: 

 Larsen Marine Service, Inc.  
 Attention:  Gerald N. Larsen, President 
 625 Sea Horse Drive 
 Waukegan, Illinois  60085 
 
     -and- 
 
   Holland & Knight LLP 
   Attention:  Mark Steger 
   131 S. Dearborn Street, 30th Floor 
   Chicago, Illinois  60603  
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D. Authority to Sign. Any person signing this Lease represents and warrants that he or 
she has full authority to do so and that its execution has been duly authorized. 

E. Construction. This Lease shall be construed and interpreted in accordance with the 
laws of the State of Illinois and in accordance with the Final Settlement Stipulation 
in Larsen Marine Service, Inc. v. City of Waukegan, General No. 02 MR 1333. If 
any provision of this Lease shall be declared to be invalid or unenforceable by any 
court of competent jurisdiction, such provision shall be deemed severable, and 
such invalidity or unenforceability shall not affect any other provisions of this 
Lease. 

F. Recording Memorandum of Lease.  At the request of either the Lessor or Lessee, 
the parties shall execute a Memorandum of Lease and record such memorandum at 
the Office of the Recorder of Deeds for Lake County, Illinois.   

 

IN WITNESS WHEREOF, the parties have executed this Lease the day and year first written 
above. 

 

LESSOR:  LESSEE:  
 
City of Waukegan Larsen Marine Service, Inc. 
 
By: _____________________ By:  _________________________ 
       Mayor Richard H. Hyde                                                 Gerald N. Larsen, President 
  
Attest:  

City Clerk 
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EXHIBIT A 
TO 

LEASE (SLIP #3)
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EXHIBIT B 
TO  

LEASE (SLIP #3) 
 
 

Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 140 of 152



 

 

 
 

LARSEN MARINE SERVICE, INC. 
 

LEGAL DESCRIPTIONS FOR WAUKEGAN'S THREE PARCELS COMPRISING SLIP NO. 3 

(Described as Parcels 2, 3 and 4 in CTT Commitment No. 1409 - 000745371 - NSC, dated November 26, 2008) 

                                                              PARCEL 2 

THAT PART OF THE NORTHWEST 1/4 OF SECTION 22, TOWNSHIP 45 NORTH, RANGE 12, 
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE 
SOUTHWEST CORNER OF THE NORTHWEST 1/4 OF SAID SECTION 22; THENCE NORTH, ALONG THE 
WEST LINE OF SAID SECTION 22, 66 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF A 
PUBLIC ROADWAY COMMONLY KNOWN AS CITY STREET; THENCE EASTERLY ALONG A LINE 
FORMING AN INTERIOR ANGLE OF 90 DEGREES 31 MINUTES TO THE LAST DESCRIBED COURSE AND 
PARALLEL WITH THE EAST AND WEST CENTERLINE OF AFORESAID SECTION 22, 340 FEET TO A POINT 
ON THE EASTERLY LINE OF A 40 FOOT STRIP 0F LAND CONVEYED TO THE CITY OF WAUKEGAN BY THE 
ELGIN, JOLIET AND EASTERN RAILWAY COMPANY BY DEED OF DEDICATION DATED JUNE 17, 1952; 
THENCE NORTHERLY ALONG THE EASTERLY LINE OF SAID 40 FOOT STRIP OF LAND DEDICATED TO 
THE CITY OF WAUKEGAN AND PARALLEL WITH THE WEST LINE OF AFORESAID SECTION 22, 424.13 
FEET; THENCE NORTHWESTERLY ALONG A LINE 17 DEGREES 58 MINUTES LEFT TO THE LAST 
DESCRIBED COURSE 322.83 FEET; THENCE NORTHERLY ALONG A LINE 17 DEGREES 47 MINUTES RIGHT 
TO THE LAST DESCRIBED COURSE 5.23 FEET; THENCE CONTINUING NORTHERLY TANGENT TO THE 
LAST DESCRIBED COURSE, 155.69 FEET; THENCE NORTHEASTERLY, ALONG A LINE 27 DEGREES 00 
MINUTES RIGHT TO THE LAST DESCRIBED COURSE, 466.37 FEET; THENCE CONTINUING 
NORTHEASTERLY ALONG A LINE 03 DEGREES 56 MINUTES LEFT TO THE LAST DESCRIBED COURSE, 
83.84 FEET, THENCE CONTINUING NORTHEASTERLY ALONG A LINE 02 DEGREES 38 MINUTES 23 
SECONDS LEFT TO THE LAST DESCRIBED COURSE, 553.38 FEET; THENCE CONTINUING 
NORTHEASTERLY, ALONG A LINE 27 DEGREES 14 MINUTES 13 SECONDS RIGHT TO THE LAST 
DESCRIBED COURSE 103.19 FEET; THENCE SOUTHEASTERLY ALONG A LINE 82 DEGREES 23 MINUTES 
41 SECONDS RIGHT TO THE LAST DESCRIBED COURSE AND WHICH, FOR THE PURPOSES OF THIS 
DESCRIPTION SHALL HAVE AN ASSUMED BEARING OF SOUTH 49 DEGREES 41 MINUTES 38 SECONDS 
EAST, 156.94 FEET, TO THE POINT OF BEGINNING OF THE PARCEL HEREIN BEING DESCRIBED, SAID 
POINT OF BEGINNING BEING A POINT ON THE EAST FACE OF THE STEEL SHEETING LINING THE 
WESTERLY FACE OF THE WAUKEGAN HARBOR; THENCE CONTINUING SOUTH 49 DEGREES 41 
MINUTES 38 SECONDS EAST, ALONG THE LAST DESCRIBED COURSE, 650.98 FEET, MORE OR LESS, TO 
ITS INTERSECTION WITH A LINE BEARING NORTH 10 DEGREES 31 MINUTES 36 SECONDS EAST, 
HEREINAFTER REFERRED TO AS "COURSE A", THE SOUTHERLY TERMINUS OF "COURSE A" MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF SAID 
NORTHWEST 1/4 IN SECTION 22 AFORESAID; THENCE NORTHEASTERLY MAKING A NORTHEAST 
ANGLE OF 89 DEGREES 29 MINUTES WITH THE EAST AND WEST QUARTER LINE OF SAID SECTION 22, 
TO A POINT ON THE NORTH LINE OF CITY STREET, 66 FEET FROM, MEASURED AT RIGHT ANGLES, 
THE EAST AND WEST QUARTER OF SAID SECTION 22; THENCE EAST WITH AND ALONG THE NORTH 
LINE OF SAID CITY STREET, PARALLEL WITH THE EAST AND WEST CENTER LINE OF SAID SECTION 
22, 585.37 FEET TO A POINT ON THE NORTHWESTERLY LINE OF HARBOR STREET; THENCE 
NORTHEASTERLY WITH AND ALONG SAID NORTHWESTERLY LINE OF HARBOR STREET AND MAKING 
A NORTHEASTERLY ANGLE OF 75 DEGREES, 12 MINUTES 10 SECONDS WITH THE LAST DESCRIBED 
COURSE EXTENDED EAST, 119.43 FEET TO A POINT; THENCE EAST, PARALLEL WITH AND 181.47 FEET; 
FROM, MEASURED AT RIGHT ANGLES THE SAID CENTER LINE OF SECTION 22, 373.61 FEET TO A 
POINT; THENCE NORTHEASTERLY MAKING A NORTHEASTERLY ANGLE OF 60 DEGREES 01 MINUTES 15 
SECONDS WITH THE LAST DESCRIBED COURSE EXTENDED EAST 417.44 FEET TO A POINT WHICH IS 
543.06 FEET NORTH (MEASURED AT RIGHT ANGLES) OF THE EAST AND WEST CENTER LINE OP 
SECTION 22, AFORESAID, WHICH FOR THE PURPOSE OF REFERENCE IN THIS DESCRIPTION IS 
HEREINAFTER ''REFERRED TO AS AN EAST AND WEST LINE HAVING A BEARING OF NORTH 90 DEGREES 
EAST OR NORTH 90 DEGREES WEST; CONTINUING THENCE NORTH 29 DEGREES 58 MINUTES 45 
SECONDS EAST ALONG THE LAST DESCRIBED LINE EXTENDED NORTHEASTERLY, A DISTANCE OF 16.03 
FEET TO THE SOUTHERLY TERMINUS OF SAID "COURSE A" HEREIN BEING DESCRIBED); THENCE 
SOUTH 10 DEGREES 31 MINUTES 36 SECONDS WEST, ALONG SAID "COURSE A" 211.22 FEET; THENCE 
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NORTH 90 DEGREES WEST, 107.11 FEET, MORE OR LESS, TO A POINT ON THE EASTERLY FACE OF THE 
STEEL SHEETING LINING THE WESTERLY FACE OF THE WAUKEGAN HARBOR; THENCE NORTH 10 
DEGREES 17 MINUTES 01 SECONDS; EAST ALONG SAID SHEETING, 65.19 FEET TO AN ANGLE POINT 
THEREON; THENCE NORTH 17 DEGREES 09 MINUTES 09 SECONDS WEST, ALONG SAID SHEETING, 
252.49 FEET TO AN ANGLE POINT THEREON; THENCE NORTH 41 DEGREES 35 MINUTES 22 SECONDS 
WEST, ALONG SAID SHEETING, 193.99 FEET TO AN ANGLE POINT THEREON; THENCE NORTH 53 
DEGREES 26 MINUTES 17 SECONDS WEST, ALONG SAID SHEETING, 230.55 FEET TO AN ANGLE POINT 
THEREON; THENCE NORTH 32 DEGREES 27 MINUTES 22 SECONDS EAST ALONG SAID SHEETING 48.51 
FEET, MORE OR LESS, TO THE POINT OF BEGINNING, IN LAKE COUNTY, ILLINOIS. 

                                                 

                                                            PARCEL 3 

THAT PART OF THE NORTHWEST 1/4 OF SECTION 22, TOWNSHIP 45 NORTH, RANGE 12, 
EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING AT THE 
SOUTHWEST CORNER OF THE NORTHWEST 1/4 OF SAID SECTION 22; THENCE NORTH, ALONG THE 
WEST LINE OF SAID SECTION 22, 66 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF A 
PUBLIC ROADWAY COMMONLY KNOWN AS CITY STREET; THENCE EASTERLY, ALONG A LINE 
FORMING AN INTERIOR ANGLE OF 90 DEGREES 31 MINUTES TO THE LAST DESCRIBED COURSE AND 
PARALLEL WITH THE EAST AND WEST CENTERLINE OF AFORESAID SECTION 22, 340 FEET TO A 
POINT ON THE EASTERLY LINE OF A 40 FOOT STRIP OF LAND CONVEYED TO THE CITY OF WAUKEGAN 
BY THE ELGIN, JOLIET AND EASTERN RAILWAY COMPANY BY DEED OF DEDICATION DATED JUNE 17, 
1952; THENCE NORTHERLY ALONG THE EASTERLY LINE OF SAID 40 FOOT STRIP OF LAND DEDICATED 
TO THE CITY OF WAUKEGAN AND PARALLEL WITH THE WEST LINE OF AFORESAID SECTION 22, 
424.13 FEET; THENCE NORTHWESTERLY, ALONG A LINE 17 DEGREES 58 MINUTES LEFT TO THE LAST 
DESCRIBED COURSE 322.83 FEET; THENCE NORTHERLY ALONG A LINE 17 DEGREES 47 MINUTES 
RIGHT TO THE LAST DESCRIBED COURSE 5.23 FEET; THENCE CONTINUING NORTHERLY TANGENT 
TO THE LAST DESCRIBED COURSE, 155.69 FEET; THENCE NORTHEASTERLY, ALONG A LINE 27 
DEGREES 00 MINUTES RIGHT TO THE LAST DESCRIBED COURSE, 466.37 FEET; THENCE CONTINUING 
NORTHEASTERLY ALONG A LINE 03 DEGREES 56 MINUTES LEFT TO THE LAST DESCRIBED COURSE, 
83.84 FEET; THENCE CONTINUING NORTHEASTERLY ALONG A LINE 02 DEGREES 38 MINUTES 23 
SECONDS LEFT TO THE LAST DESCRIBED COURSE, 553.38 FEET; THENCE CONTINUING 
NORTHEASTERLY, ALONG A LINE 27 DEGREES 14 MINUTES 13 SECONDS RIGHT TO THE LAST 
DESCRIBED COURSE 103.19 FEET; THENCE SOUTHEASTERLY, ALONG A LINE 82 DEGREES 23 
MINUTES 41 SECONDS RIGHT TO THE LAST DESCRIBED COURSE AND WHICH, FOR THE PURPOSES OF 
THIS DESCRIPTION SHALL HAVE AN ASSUMED BEARING OF SOUTH 49 DEGREES 41 MINUTES 38 
SECONDS EAST 126.70 FEET, TO THE POINT OF BEGINNING OF THE PARCEL HEREIN BEING 
DESCRIBED; THENCE SOUTH 32 DEGREES 27 MINUTES 22 SECONDS WEST, 80.47 FEET; THENCE SOUTH 53 
DEGREES 26 MINUTES 17 SECONDS EAST, 254.85 FEET; THENCE SOUTH 41 DEGREES 35 MINUTES 22 
SECONDS EAST, 184.77 FEET; THENCE SOUTH 17 DEGREES 09 MINUTES 09 SECONDS EAST, 303.93 
FEET TO THE EASTERLY FACE OF THE STEEL SHEETING LINING THE WESTERLY FACE OF THE 
WAUKEGAN HARBOR; THENCE NORTH 10 DEGREES 17 MINUTES 01 SECONDS EAST, ALONG SAID 
SHEETING, 65.19 FEET, TO AN ANGLE POINT THEREON; THENCE NORTH 17 DEGREES 09 MINUTES 09 
SECONDS WEST ALONG SAID SHEETING, 259.49 FEET TO AN ANGLE POINT THEREON; THENCE 
NORTH 41 DEGREES 35 MINUTES 22 SECONDS WEST, ALONG SAID SHEETING, 193.99 FEET TO AN 
ANGLE POINT THEREON; THENCE NORTH 53 DEGREES 26 MINUTES 17 SECONDS WEST, ALONG SAID 
SHEETING, 230.55 FEET TO AN ANGLE POINT THEREON; THENCE NORTH 32 DEGREES 27 MINUTES 22 
SECONDS EAST, ALONG SAID SHEETING, 48.51 FEET; THENCE NORTH 49 DEGREES 41 MINUTES 38 
SECONDS WEST, 30.24 FEET TO THE POINT OF BEGINNING, IN LAKE COUNTY, ILLINOIS. 
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                                                             PARCEL 4 

 

THAT PART OF THE NORTHWEST 1/4 OF SECTION 22, TOWNSHIP 45 NORTH, RANGE 12, 
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT A POINT ON 
THE SOUTHERLY RIGHT OF WAY LINE OF A PUBLIC ROADWAY COMMONLY KNOWN AS PERSHING 
ROAD, SAID POINT BEING THE SOUTHEASTERLY CORNER OF THE PROPERTY DEDICATED BY THE 
ELGIN, JOLIET AND EASTERN RAILWAY COMPANY TO THE CITY OP WAUKEGAN BY DEED DATED 
OCTOBER 19, 1953 AND RECORDED AS DOCUMENT NUMBER 809018, BOOK 1214, PAGE 579 THENCE 
WESTERLY ALONG THE SOUTHERLY RIGHT OF WAY LINE OF SAID PERSHING ROAD, 271.86 FEET TO A 
POINT; THENCE SOUTHERLY ALONG A LINE FORMING AN INTERIOR ANGLE 0F 81 DEGREES 49 MINUTES 
TO THE LAST DESCRIBED COURSE, 70.99 FEET TO A POINT, THENCE WESTERLY ON A CURVE CONVEX 
TO THE SOUTH HAVING A RADIUS OF 175 FEET AND BEGINNING TANGENT WHICH FORMS AN ANGLE 
OF 74 DEGREES 31 MINUTES 40 SECONDS RIGHT TO THE LAST DESCRIBED COURSE EXTENDED AN ARC 
DISTANCE OF 104.56 FEET TO A POINT 82 FEET SOUTHERLY FROM THE SOUTHERLY LINE OF PERSHING 
ROAD, MEASURED AT RIGHT ANGLES THERETO; THENCE CONTINUING WESTERLY A DISTANCE OF 101 
FEET TO A POINT 64 WEST SOUTHERLY FROM THE SOUTHERLY LINE OF PERSHING ROAD, MEASURED 
AT RIGHT ANGLES THERETO; THENCE CONTINUING WESTERLY A DISTANCE OF 47 FEET TO A POINT 54 
FEET SOUTHERLY FROM THE SOUTHERLY LINE OF PERSHING ROAD, MEASURED AT RIGHT ANGLES 
THERETO; THENCE WESTERLY A DISTANCE OF 53 FEET TO A POINT 39 FEET SOUTHERLY FROM THE 
SOUTHERLY LINE OF PERSHING ROAD, MEASURED AT RIGHT ANGLES THERETO; THENCE CONTINUING 
WESTERLY A DISTANCE OF 45 FEET TO A POINT 24 FEET SOUTHERLY FROM THE SOUTHERLY LINE OF 
PERSHING ROAD, MEASURED AT RIGHT ANGLES THERETO; THENCE CONTINUING WESTERLY A 
DISTANCE OF 64.86 FEET TO A POINT ON SAID SOUTHERLY LINE OF PERSHING ROAD; THENCE 
WESTERLY ALONG SAID SOUTHERLY LINE OF PERSHING ROAD, 66.0 FEET, MORE OR LESS, TO A POINT 
OF CURVE; THENCE CONTINUING WESTERLY ALONG THE SOUTHERLY LINE OF PERSHING ROAD, ON A 
CURVE CONVEX TO THE NORTHWEST HAVING A RADIUS OF 153.58 FEET, AN ARC DISTANCE OF 108.42 
FEET TO A POINT, SAID POINT BEING THE POINT OF BEGINNING OF THE PARCEL HEREIN BEING 
DESCRIBED; THENCE CONTINUING ALONG SAID CURVE AN ARC DISTANCE OF 24.74 FEET TO A POINT; 
THENCE SOUTHWESTERLY, TANGENT TO THE END POINT OF THE LAST DESCRIBED COURSE, 11.5 FEET 
TO A POINT; THENCE SOUTHEASTERLY ALONG A LINE FORMING AN ANGLE OF 82 DEGREES 23 
MINUTES 41 SECONDS TO THE RIGHT OF THE LAST DESCRIBED COURSE AND WHICH LINE SHALL 
HEREINAFTER HAVE A BEARING OF SOUTH 49 DEGREES 41 MINUTES 38 SECONDS EAST FOR PURPOSES 
OF THIS DESCRIPTION, 712.42 FEET TO A POINT, SAID POINT BEING ON THE EAST EDGE OF STEEL 
SEAWALL; THENCE NORTH 16 DEGREES 34 MINUTES 23 SECONDS EAST ALONG SAID SEAWALL TO A 
POINT, SAID POINT BEING THE INTERSECTION OF THE NORTHERLY EDGE OF A 1.1 FOOT WIDE 
CONCRETE WALL AND THE EASTERLY EDGE OF A 0.5 FOOT CONCRETE WALL AND CONCRETE SLAB, A 
DISTANCE OF 91.78 FEET; THENCE NORTH 71 DEGREES 38 MINUTES 21 SECONDS WEST ALONG THE 
NORTHERLY EDGE OF SAID 1.1 FOOT CONCRETE WALL, 1.19 FEET TO A POINT, SAID POINT BEING AN 
INTERSECTION OF THE NORTHERLY EDGE OF SAID 1.1 FOOT CONCRETE WALL AND THE EASTERLY 
EDGE OF 0.5 FOOT CONCRETE WALL, SAID 0.5 FOOT CONCRETE WALL HEREINAFTER REFERRED TO AS 
"CONCRETE WALL"; THENCE NORTH 16 DEGREES 46 MINUTES 11 SECONDS EAST ALONG THE 
EASTERLY EDGE OF "CONCRETE WALL", 27.64 FEET TO A POINT, SAID POINT BEING THE INTERSECTION 
OF THE EASTERLY EDGE OF "CONCRETE WALL" AND THE NORTHERLY EDGE OF "CONCRETE WALL"; 
THENCE NORTH 67 DEGREES 09 MINUTES 29 SECONDS WEST ALONG THE NORTHERLY EDGE OF 
"CONCRETE WALL", 58.83 FEET; THENCE NORTH 84 DEGREES 45 MINUTES 20 SECONDS WEST ALONG 
THE NORTHERLY EDGE OF "CONCRETE WALL", 10.13 FEET; THENCE NORTH 62 DEGREES 48 MINUTES 35 
SECONDS WEST ALONG THIS NORTHERLY EDGE OF "CONCRETE WALL", 30.24 FEET; THENCE NORTH 62 
DEGREES 02 MINUTES 29 SECONDS WEST ALONG THE NORTHERLY EDGE OF "CONCRETE WALL", 19.89 
FEET; THENCE NORTH 50 DEGREES 57 MINUTES 10 SECONDS WEST ALONG THE NORTHERLY EDGE OF 
"CONCRETE WALL", 30.08 FEET; THENCE NORTH 37 DEGREES 51 MINUTES 56 SECONDS WEST ALONG 
THE NORTHERLY EDGE OF "CONCRETE WALL", 14.77 FEET; THENCE NORTH 49 DEGREES 39 MINUTES 02 
SECONDS WEST ALONG THE NORTHERLY EDGE OF "CONCRETE WALL", 24.48 FEET; THENCE NORTH 50 
DEGREES 50 MINUTES 45 SECONDS WEST ALONG THE NORTHERLY EDGE OF "CONCRETE WALL", 22.87 
FEET; THENCE NORTH 57 DEGREES 16 MINUTES 07 SECONDS WEST ALONG THE NORTHERLY EDGE OF 
"CONCRETE WALL", 90.33 FEET; THENCE SOUTH 81 DEGREES 48 MINUTES 16 SECONDS WEST ALONG 
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THE NORTHERLY EDGE OF "CONCRETE WALL", 5.43 FEET; THENCE NORTH 57 DEGREES 39 MINUTES 24 
SECONDS WEST ALONG THE NORTHERLY EDGE OF "CONCRETE WALL", 27.68 FEET; THENCE NORTH 47 
DEGREES 18 MINUTES 47 SECONDS WEST ALONG THE NORTHERLY EDGE OF "CONCRETE WALL", 19.68 
FEET; THENCE NORTH 04 DEGREES 26 MINUTES 49 SECONDS WEST ALONG THE NORTHERLY EDGE OF 
"CONCRETE WALL", 5.36 FEET; THENCE NORTH 53 DEGREES 36 MINUTES 16 SECONDS WEST ALONG THE 
NORTHERLY EDGE OF "CONCRETE WALL", 14.44 FEET; THENCE NORTH 44 DEGREES 31 MINUTES 21 
SECONDS WEST ALONG THE NORTHERLY EDGE OF "CONCRETE WALL", 30.14 FEET; THENCE NORTH 66 
DEGREES 05 MINUTES 35 SECONDS WEST ALONG THE NORTHERLY EDGE OF "CONCRETE WALL", 6.64 
FEET; THENCE NORTH 49 DEGREES 52 MINUTES 29 SECONDS WEST ALONG THE NORTHERLY EDGE OF 
"CONCRETE WALL", 33.48 FEET; THENCE NORTH 52 DEGREES 19 MINUTES 13 SECONDS WEST ALONG 
THE NORTHERLY EDGE OF "CONCRETE WALL", 9.77 FEET; THENCE NORTH 56 DEGREES 55 MINUTES 34 
SECONDS WEST ALONG THE NORTHERLY EDGE OF "CONCRETE WALL", 50.18 FEET; THENCE NORTH 59 
DEGREES 46 MINUTES 31 SECONDS WEST ALONG THE NORTHERLY EDGE OF "CONCRETE WALL", 10.12 
FEET; THENCE NORTH 65 DEGREES 21 MINUTES 42 SECONDS WEST ALONG THE NORTHERLY EDGE OF 
"CONCRETE WALL", 10.00 FEET; THENCE NORTH 69 DEGREES 17 MINUTES 45 SECONDS WEST ALONG 
THE NORTHERLY EDGE OF "CONCRETE WALL", 19.98 FEET TO THE WEST END OF THE SAID "CONCRETE 
WALL"; THENCE NORTH 53 DEGREES 10 MINUTES 45 SECONDS WEST, 125.08 FEET TO THE POINT OF 
BEGINNING, IN LAKE COUNTY, ILLINOIS. 
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EXHIBIT G 
PRELIMINARY APPROVAL OF DESIGN 

BY USEPA, WITH COMMENTS, 
DATED AUGUST 6, 2007 
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From: Adler.Kevin@epamail.epa.gov 

[mailto:Adler.Kevin@epamail.epa.gov]  

Sent: Monday, August 06, 2007 3:43 PM  

To: John Moore  

Subject: Comments on the 90% design - Slip 3  

 
 
John:  
 
 
Please forward to your designers as appropriate.  
 
Should you like to discuss these, we can make ourselves available at the 
city hall - perhaps on the 16th of August? We'll (Me, Hill) be in town for the 
10 am Coke Plant meeting and later the CAG picnic, so mid-afternoon 
looks good.  
 
 
ka.  
 
 
(See attached file: Comments on 90% design August 2007.doc) 

Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 146 of 152



 

MKE/COMMENTS ON 90% DESIGN AUGUST 2007.DOC  1 
COPYRIGHT 2008 BY CH2M HILL, INC. • COMPANY CONFIDENTIAL 

M E M O R A N D U M   
 
Review of 90% Design – Slip 3 Containment Alteration/Boat 
Storage Re-Use  
OMC Plant 2, Waukegan, Illinois 
WA No. 018-RICO-0528, Contract No. EP-S5-06-01  
TO: Kevin Adler/USEPA 

COPIES: Jewelle Keiser/CH2M HILL, Milwaukee 

FROM: Jim Schneider/CH2M HILL, Denver 

DATE: August 6, 2007 
PROJECT NUMBER: 348138.PR.01 

 
This memorandum summarizes our review of the “90% Design Submittal” (dated June 
2007) drawings for constructing boat storage facilities at the Slip 3 site at Waukegan Harbor, 
Illinois.  We also briefly reviewed the following accompanying documents to understand 
the project and the site conditions: 

• Specification Section 02621, Geocomposite Drainage Layer 

• Specification Section 02700, Polyethylene Geomembrane Liner 

• A technical memorandum (TM) entitled Waukegan Harbor Slip 3 – Field Sampling 
Results (dated June 22, 2007)    

The following comments address only the aspects of the proposed work as they relate to the 
containment of the PCB-impacted sediments.  The review does not offer any opinion as to 
the adequacy of the foundation or structural design concepts. 

General Comments 
1. The basic concepts presented in the drawings appear to be reasonable, assuming that 

the characterization of the contamination provided in the TM is accurate.  We have very 
few comments on the submittal; most relate to the need to provide details such that the 
new 60-mil HDPE lining – together with the other structural elements such as the grade 
beams – will provide a continuous primary containment barrier.  Specifically, the 
drawings provide no detail regarding attachment of the HDPE lining to the various 
penetrations under the building (e.g., monitoring well, piling, etc.).  It is unclear how 
the HDPE lining will act as a continuous primary containment without such 
connections. 

2. The concept presented in the Basis of Design Memorandum, Alteration of Slip No. 3 
Containment Cell, Outboard Marine Corporation Superfund Site dated November 20, 2006 
discussed roof downspout drains.  In a comment on that document, it was asked if the 
downspout drains would be able to reach the peripheral drainage system with 

Case 1:88-cv-08571     Document 171-2      Filed 01/14/2009     Page 147 of 152



REVIEW OF 90% DESIGN – SLIP 3 CONTAINMENT ALTERATION/BOAT STORAGE RE-USE  
OMC PLANT 2, WAUKEGAN, ILLINOIS 

WA NO. 018-RICO-0528, CONTRACT NO. EP-S5-06-01 

MKE/COMMENTS ON 90% DESIGN AUGUST 2007.DOC  2 
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adequate cover and still not extend into the contaminated sediments.  The present 
drawings do not address roof drainage.  How will it be managed to prevent infiltration 
into the containment cell? 

Specific Comments 
1. Sheet 4. Note 11. This states that the topsoil and sand will be stockpiled at the City of 

Waukegan property location on Sheet 1. There is no proposed location identified on 
Sheet 1. 

2. Sheet 8.   

a. The area under the building is shaded and noted to be the “60-MIL HDPE LINER.”  
Presumably the remainder of the area enclosed within the slurry walls and the east 
sheet pile wall will also be provided with a 60-mil HDPE lining; the details on 
Sheet 13 imply this.  This should be clarified. 

b. Is there any slope the HDPE liner under the building?  Where will drainage from 
the geocomposite drainage layer be discharged? 

3. Sheet 10.  Detail 3.  Note 6.  This states that the HDPE liner under the interior floor slab 
is not welded to the grade beam.  It should be to provide a continuous primary lining. 

4. Sheet 11. Detail 7. The lowered Well Vault (R-1) is not called out on Sheet 6. Should this 
be Detail 8 (on Sheet 7)? In addition, the liner to well vault penetration detail (Detail 17 
on Sheet 13) should be called out to show how the HDPE will be connected to the vault 
to provide a continuous primary lining. 

5. Sheet 11.  Detail 9.  How is the HDPE connected to the steel casing to provide a 
continuous primary lining? 

6. Sheet 11.  Detail 10.  It is not clear where this detail applies.  If within the building, how 
is the HDPE connected to the concrete to provide a continuous primary lining? 

7. Sheet 12.  Detail 13.   

a. Special care will have to be taken to protect the HDPE liner from potential 
puncture damage where it crosses the slurry wall; the specifications should discuss 
removal of rocks or other objects as needed to protect the liner here. 

b. In Section B, provide a boot-type penetration for both conduits (or some other 
method to provide a continuous primary lining). 

c. In Section A and the plan view, the specifications should discuss how the 12-inch-
diameter steel pipe is placed to minimize the potential for void formation in the 
slurry wall backfill.  The seep collar is a good idea; the specifications should call for 
careful tamping of the backfill around the collar and beneath the pipe. 

8. Sheet 13.  Detail 15.  The use of the Polylock strip is a convenient method to connect to 
the concrete, but has limited structural strength.  Provision should be made to provide 
some amount of slack in the liner, or to otherwise accommodate potential differential 
settlement between the soil and the grade beam.  The grade beams are pile-supported 
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and therefore unlikely to settle very much, while the fill is not pile-supported and may 
settle differentially relative to the grade beams. 

9. Sheet 13.  Detail C.  HDPE is the least puncture-resistant of the commonly used 
geomembranes.  A method to protect the HDPE liner from puncture where it is located 
above the protective concrete panels should be provided.  
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